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AN ACT Relating to the uniformchild abduction prevention act; and
addi ng a new chapter to Title 26 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. This act my be known and cited as the
uni formchild abduction prevention act.

NEW SECTION. Sec. 2. In this chapter:

(1) "Abduction" nmeans the wongful renoval or wongful retention of
a child.

(2) "Child" nmeans an unemanci pat ed i ndividual who is younger than
age ei ght een.

(3) "Child custody determ nation” mnmeans a judgnent, decree, or
other order of a court providing for the legal custody, physical
custody, or visitation with respect to a child. The termincludes a
permanent, tenporary, initial, and nodification order.

(4) "Child custody proceedi ng" neans a proceeding in which |ega
cust ody, physical custody, or visitation with respect to a child is at
i ssue. The term includes a proceeding for divorce, dissolution of
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marri age, separation, negl ect, abuse, dependency, guar di anshi p,
paternity, term nation of parental rights, or protection fromdonestic
vi ol ence.

(5) "Court" means an entity authorized under the |aw of a state to
establish, enforce, or nodify a child custody determ nation

(6) "Petition" includes a notion or its equivalent.

(7) "Record" neans information that is inscribed on a tangible
medium or that is stored in an electronic or other nmedium and is
retrievable in perceivable form

(8) "State" neans a state of the United States, the D strict of
Col unbia, Puerto Rico, the United States Virgin Islands, or any
territory or insular possession subject to the jurisdiction of the
United States. The termincludes a federally recognized Indian tribe
or nation.

(9) "Travel docunment"™ neans records relating to a travel itinerary,
including travel tickets, passes, reservations for transportation, or
accomodations. The term does not include a passport or visa.

(10) "Wongful renmpoval"” nmeans the taking of a child that breaches
rights of custody or visitation given or recognized under the |aw of
this state.

(11) "Wongful retention"™ neans the keeping or concealing of a
child that breaches rights of custody or visitation given or recogni zed
under the law of this state.

NEW SECTION. Sec. 3. RCW 26.27.101, 26.27.111, and 26.27.121
apply to cooperation and communications anpbng courts in proceedi ngs
under this chapter

NEW SECTION. Sec. 4. (1) A court on its own notion may order
abduction prevention neasures in a child custody proceeding if the
court finds that the evidence establishes a credible risk of abduction
of the child.

(2) A party to a child custody determ nation or another individual
or entity having a right under the law of this state or any other state
to seek a child custody determ nation for the child may file a petition
seeki ng abduction prevention neasures to protect the child under this
chapter.
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(3) A prosecutor or public authority designated under RCW 26. 27. 541
may seek a warrant to take physical custody of a child under section 9
of this act or other appropriate prevention neasures.

NEW SECTION. Sec. 5. (1) A petition under this chapter may be
filed only in a court that has jurisdiction to nake a child custody
determ nation with respect to the child at issue under chapter 26.27
RCW

(2) A court of this state has tenporary energency jurisdiction
under RCW 26.27.231 if the court finds a credible risk of abduction.

NEW SECTION. Sec. 6. A petition under this chapter nust be
verified and include a <copy of any existing <child custody
determ nation, if avail able. The petition nust specify the risk
factors for abduction, including the relevant factors described in
section 7 of this act. Subject to RCW 26.27.281(5), if reasonably
ascertai nable, the petition nust contain:

(1) The nane, date of birth, and gender of the child;

(2) The customary address and current physical |ocation of the
chi l d;

(3) The identity, customary address, and current physical |ocation
of the respondent;

(4) A statement of whether a prior action to prevent abduction or
donestic violence has been filed by a party or other individual or
entity having custody of the child, and the date, |ocation, and
di sposition of the action;

(5) A statenent of whether a party to the proceeding has been
arrested for a crine related to donmestic violence, stalking, or child
abuse or neglect, and the date, |ocation, and disposition of the case;
and

(6) Any other information required to be submtted to the court for
a child custody determ nati on under RCW 26. 27. 281.

NEW SECTION. Sec. 7. (1) In determning whether there is a
credible risk of abduction of a child, the court shall consider any
evi dence that the petitioner or respondent:

(a) Has previously abducted or attenpted to abduct the child;

(b) Has threatened to abduct the child;
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(c) Has recently engaged in activities that may indicate a planned
abduction, including:

(i) Abandoni ng enpl oynent;

(1i) Selling a primary residence;

(ti1) Termnating a | ease;

(tv) dosing bank or other financial managenent accounts
liquidating assets, hiding or destroying financial docunents, or
conducting any unusual financial activities;

(v) Applying for a passport or visa or obtaining travel docunents
for the respondent, a famly nmenber, or the child; or

(vi) Seeking to obtain the child' s birth certificate or school or
medi cal records;

(d) Has engaged in donestic violence, stalking, or child abuse or
negl ect ;

(e) Has refused to follow a child custody determ nati on;

(f) Lacks strong famlial, financial, enotional, or cultural ties
to the state or the United States;

(g) Has strong famlial, financial, enotional, or cultural ties to
anot her state or country;

(h) I's likely to take the child to a country that:

(1) I's not a party to the Hague Convention on the G vil Aspects of
International Child Abduction and does not provide for the extradition
of an abducting parent or for the return of an abducted child;

(i) Is a party to the Hague Convention on the Cvil Aspects of
I nternational Child Abduction but:

(A) The Hague Convention on the Cvil Aspects of International
Child Abduction is not in force between the United States and that
country;

(B) I's nonconpliant according to the nost recent conpliance report
i ssued by the United States departnent of state; or

(C) Lacks legal nechanisns for imrediately and effectively
enforcing a return order under the Hague Convention on the G vil
Aspects of International Child Abduction;

(iii1) Poses a risk that the child' s physical or enotional health or
safety would be endangered in the country because of specific
circunstances relating to the child or because of human rights
vi ol ations commtted agai nst children;

(i1v) Has laws or practices that woul d:
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(A) Enable the respondent, wthout due cause, to prevent the
petitioner fromcontacting the child;

(B) Restrict the petitioner from freely traveling to or exiting
from the country because of the petitioner's gender, nationality,
marital status, or religion; or

(O Restrict the child s ability legally to | eave the country after
the child reaches the age of mmjority because of a child s gender
nationality, or religion;

(v) Is included by the United States departnent of state on a
current |list of state sponsors of terrorism

(vi) Does not have an official United States di plomatic presence in
the country; or

(vii) Is engaged in active mlitary action or war, including a
civil war, to which the child may be exposed;

(1) Is undergoing a change in immgration or citizenship status
that woul d adversely affect the respondent's ability to remain in the
United States |egally;

(j) Has had an application for United States citizenship deni ed;

(k) Has forged or presented msleading or false evidence on
governnent fornms or supporting docunments to obtain or attenpt to obtain
a passport, a visa, travel docunents, a social security card, a
driver's license, or other government-issued identification card or has
made a m srepresentation to the United States governnent;

(1) Has used multiple names to attenpt to m slead or defraud; or

(m Has engaged in any other conduct the court considers rel evant
to the risk of abduction.

(2) In the hearing on a petition under this chapter, the court
shal | consi der any evidence that the respondent believed in good faith
that the respondent's conduct was necessary to avoid inmmnent harmto
the child or respondent and any other evidence that nmay be relevant to
whet her the respondent may be permitted to renove or retain the child.

NEW SECTION. Sec. 8. (1) If a petition is filed under this
chapter, the court nmay enter an order that mnust include:

(a) The basis for the court's exercise of jurisdiction;

(b) The manner in which notice and opportunity to be heard were
given to the persons entitled to notice of the proceeding;
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(c) A detailed description of each party's custody and visitation
rights and residential arrangenents for the child;

(d) A provision stating that a violation of the order may subject
the party in violation to civil and crimnal penalties; and

(e) Identification of the child's country of habitual residence at
the tinme of the issuance of the order.

(2) If, at a hearing on a petition under this chapter or on the
court's own notion, the court after reviewng the evidence finds a
credible risk of abduction of the child, the court shall enter an
abduction prevention order. The order nust include the provisions
requi red by subsection (1) of this section and neasures and conditi ons,
i ncludi ng those in subsections (3), (4), and (5) of this section, that
are reasonably cal cul ated to prevent abduction of the child, giving due
consideration to the custody and visitation rights of the parties. The
court shall consider the age of the child, the potential harmto the
child from an abduction, the legal and practical difficulties of
returning the child to the jurisdiction if abducted, and the reasons
for the potential abduction, including evidence of donestic viol ence,
stal king, or child abuse or neglect.

(3) An abduction prevention order nmay include one or nore of the
fol | ow ng:

(a) An inposition of travel restrictions that require that a party
traveling with the child outside a designated geographical area provide
the other party with the foll ow ng:

(1) The travel itinerary of the child,

(i) A list of physical addresses and tel ephone nunbers at which
the child can be reached at specified tines; and

(1i1) Copies of all travel docunents;

(b) A prohibition of the respondent directly or indirectly:

(1) Renmoving the child from this state, the United States, or
anot her geographic area wthout permssion of the court or the
petitioner's witten consent;

(1i) Renobving or retaining the child in violation of a child
cust ody determ nation;

(ti1) Removing the child from school or a child care or simlar
facility; or

(i1v) Approaching the child at any location other than a site
desi gnated for supervised visitation;
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(c) Arequirenent that a party register the order in another state
as a prerequisite to allowing the child to travel to that state;

(d) Wth regard to the child s passport:

(i) Adirection that the petitioner place the child' s nanme in the
United States departnent of state's child passport issuance alert
program

(1i) A requirenment that the respondent surrender to the court or
the petitioner's attorney any United States or foreign passport issued
in the child' s nane, including a passport issued in the nane of both
the parent and the child; and

(ti1) A prohibition upon the respondent from applying on behal f of
the child for a new or replacenent passport or visa;

(e) As a prerequisite to exercising custody or visitation, a
requi renent that the respondent provide:

(i) To the United States departnment of state office of children's
i ssues and the relevant foreign consulate or enbassy, an authenticated
copy of the order detailing passport and travel restrictions for the
chi l d;

(1i) To the court:

(A) Proof that the respondent has provided the information in
(e)(i) of this subsection; and

(B) An acknowl edgnent in a record from the relevant foreign
consul ate or enbassy that no passport application has been nade, or
passport issued, on behalf of the child,;

(tit) To the petitioner, proof of registration with the United
States enbassy or other United States diplomatic presence in the
destination country and with the central authority for the Hague
Convention on the Gvil Aspects of International Child Abduction, if
that convention is in effect between the United States and the
destination country, unless one of the parties objects; and

(iv) Awitten waiver under the privacy act, 5 U S.C. Section 552a,
as anended, wth respect to any docunent, application, or other
information pertaining to the child authorizing its disclosure to the
court and the petitioner; and

(f) Upon the petitioner's request, a requirenment that the
respondent obtain an order fromthe relevant foreign country containing
terns identical to the child custody determ nation issued in the United
St at es.
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(4) In an abduction prevention order, the court nmay inpose
conditions on the exercise of custody or visitation that:

(a) Limt visitation or require that visitation with the child by
t he respondent be supervised until the court finds that supervision is
no |onger necessary and order the respondent to pay the costs of
supervi si on;

(b) Require the respondent to post a bond or provide other security
in an anmount sufficient to serve as a financial deterrent to abduction
t he proceeds of which may be used to pay for the reasonabl e expenses of
recovery of the child, including reasonable attorneys' fees and costs
if there is an abduction; and

(c) Require the respondent to obtain education on the potentially
harnful effects to the child from abduction

(5) To prevent inmm nent abduction of a child, a court may:

(a) Issue a warrant to take physical custody of the child under
section 9 of this act or other laws of this state;

(b) Drect the use of law enforcenent to take any action reasonably
necessary to locate the child, obtain return of the child, or enforce
a child custody determ nation under this chapter or other laws of this
state; or

(c) Gant any other relief allowed under the law of this state
other than this chapter.

(6) The renedies provided in this chapter are cunul ati ve and do not
affect the availability of other renedies to prevent abduction.

NEW SECTION. Sec. 9. (1) If a petition under this chapter
contains allegations, and the court finds that there is a credible risk
that the child is immnently likely to be wongfully renoved, the court
may i ssue an ex parte warrant to take physical custody of the child.

(2) The respondent on a petition under subsection (1) of this
section nust be afforded an opportunity to be heard at the earliest
possible tinme after the ex parte warrant is executed, but not |ater
than the next judicial day unless a hearing on that date is inpossible.
In that event, the court shall hold the hearing on the first judicial
day possi bl e.

(3) An ex parte warrant under subsection (1) of this section to
t ake physical custody of a child nust:
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(a) Recite the facts upon which a determnation of a credible risk
of imm nent wongful renoval of the child is based;

(b) Drect |aw enforcenent officers to take physical custody of the
child i nmedi ately;

(c) State the date and tine for the hearing on the petition; and

(d) Provide for the safe interim placenent of the child pending
further order of the court.

(4) If feasible, before issuing a warrant and before determ ning
the placenent of the child after the warrant is executed, the court may
order a search of the relevant databases of the national crine
informati on center systemand simlar state databases to determne if
either the petitioner or respondent has a history of donestic violence,
stal king, or child abuse or negl ect.

(5) The petition and warrant nust be served on the respondent when
or imedi ately after the child is taken into physical custody.

(6) A warrant to take physical custody of a child, issued by this
state or another state, is enforceable throughout this state. |If the
court finds that a less intrusive renedy will not be effective, it may
authorize |law enforcenent officers to enter private property to take
physi cal custody of the child. |If required by exigent circunstances,
the court may authorize |law enforcenent officers to nmake a forcible
entry at any hour.

(7) If the court finds, after a hearing, that a petitioner sought
an ex parte warrant under subsection (1) of this section for the
purpose of harassnment or in bad faith, the court my award the
respondent reasonable attorneys' fees, costs, and expenses.

(8) This chapter does not affect the availability of relief allowed
under other laws of this state.

NEW SECTION. Sec. 10. An abduction prevention order remains in
effect until the earliest of:

(1) The tinme stated in the order;

(2) The emanci pation of the child,

(3) The child' s attaining eighteen years of age; or

(4) The tinme the order is nodified, revoked, vacated, or superseded
by a court with jurisdiction under RCW 26.27.201, 26.27.211, and
26. 27. 221.
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NEW SECTION. Sec. 11. In applying and construing this uniform
act, consideration nust be given to the need to pronote uniformty of
the law with respect to its subject matter anong states that enact it.

NEW SECTION. Sec. 12. This act nodifies, limts, and supersedes
the federal electronic signatures in global and national comrerce act,
15 U S.C. Sec. 7001, et seq., but does not nodify, limt, or supersede
section 101(c) of the act, 15 U S C. Sec. 7001(c) of that act, or
authorize electronic delivery of any of the notices described in
section 103(b) of that act, 15 U.S.C. Sec. 7003(b).

NEW SECTION. Sec. 13. Sections 1 through 12 of this act
constitute a new chapter in Title 26 RCW

~-- END ---
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